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AGENDA 
 
 

1. CALL TO ORDER - ROLL CALL 
 

  The Committee Chair shall call the meeting to order and the Clerk of the Boards shall take roll 
of the Committee members. 

 
2. PUBLIC COMMENT PERIOD (Public Comment on Non-Agenda Items Pursuant to 

Government Code § 54954.3).  Members of the public are afforded the opportunity to speak on 
any agenda item.  All agendas for regular meetings are posted at Air District headquarters, 939 
Ellis Street, San Francisco, CA, and on the Air District’s website www.baaqmd.gov  at least 72 
hours in advance of a regular meeting.  At the beginning of the regular meeting agenda, an 
opportunity is also provided for the public to speak on any subject within the Committee’s 
subject matter jurisdiction.  Speakers will be limited to five (5) minutes each. 

 
3. APPROVAL OF MINUTES OF JULY 28, 2014    Clerk of the Boards/5073 
 

The Committee will consider approving the attached draft minutes of the Personnel Committee 
meeting of July 28, 2014. 

 
4. APPEAL OF AIR POLLUTION CONTROL OFFICER/EXECUTIVE OFFICER 

DECISION ON DOUGLAS W. HALL’S COMPLAINT OF VIOLATION OF THE AIR 
DISTRICT’S EQUAL EMPLOYMENT OPPORTUNITY POLICY 

  J. Broadbent/5052 
  jbroadbent@baaqmd.gov 
 

Pursuant to the Bay Area Air Quality Management District’s Administrative Code, Division III, 
Personnel Policies & Procedures, Section 2.3, the Committee will consider an appeal of the Air 
Pollution Control Officer/Executive Officer’s decision finding no violation of the District’s Equal 
Employment Opportunity Policy as alleged by Mr. Hall. 
 

 
 
 
 



 
 
5. COMMITTEE MEMBER COMMENTS/OTHER BUSINESS 

 Any member of the Board, or its staff, on his or her own initiative or in response to questions 
posed by the public, may:  ask a question for clarification, make a brief announcement or report 
on his or her own activities, provide a reference to staff regarding factual information, request 
staff to report back at a subsequent meeting concerning any matter or take action to direct staff 
to place a matter of business on a future agenda.  (Gov’t Code § 54954.2) 

  
6. TIME AND PLACE OF NEXT MEETING: At the Call of the Chairperson. 
 
7. ADJOURNMENT 

 
The Committee meeting shall be adjourned by the Committee Chair. 

 

 

CONTACT THE CLERK OF THE BOARDS  
939 ELLIS STREET SF, CA 94109 

(415) 749-5073
FAX: (415) 928-8560

 BAAQMD homepage: 
www.baaqmd.gov

 To submit written comments on an agenda item in advance of the meeting.  

 To request, in advance of the meeting, to be placed on the list to testify on an agenda item.  

 To request special accommodations for those persons with disabilities notification to the Executive 
Office should be given at least 3 working days prior to the date of the meeting, so that arrangements can 
be made accordingly.  

Any writing relating to an open session item on this Agenda that is distributed to all, or a majority of all, 
members of the body to which this Agenda relates shall be made available at the District’s offices at 939 Ellis 
Street, San Francisco, CA 94109, at the time such writing is made available to all, or a majority of all, 
members of that body.  

 



         BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
939 ELLIS STREET, SAN FRANCISCO, CALIFORNIA  94109 

FOR QUESTIONS PLEASE CALL (415) 749-5016 or (415) 749-4941 
 

EXECUTIVE OFFICE: 
MONTHLY CALENDAR OF AIR DISTRICT MEETINGS 

 
 

SEPTEMBER 2014 
 

TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month) - CANCELLED 

Monday 15 9:30 a.m. 4th Floor 
Conf. Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 
- CANCELLED 

Wednesday 17 9:45 a.m. Board Room 

     
Board of Directors Climate Protection 
Committee – (Meets 3rd Thursday every other Month) 
- CANCELLED & RESCHEDULED TO MONDAY, 
SEPTEMBER 29, 2014 AT 9:30 A.M. 

Thursday 18 9:30 a.m. Board Room 

     
Board of Directors Personnel Committee 
(At the Call of the Chair) 

Monday 22 9:30 a.m. 4th Floor 
Conf. Room 

     
Board of Directors Budget & Finance 
Committee (Meets on the 4th Wednesday of each 
Month) - CANCELLED 

Wednesday 24 9:30 a.m. 4th Floor 
Conf. Room 
 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month)  

Thursday 25 9:30 a.m. Board Room 

     
Board of Directors Climate Protection 
Committee – (Meets 3rd Thursday every other Month) 

Monday 29 9:30 a.m. Board Room 

 
 

OCTOBER 2014 
 

TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 
- CANCELLED  

Wednesday 1 9:45 a.m. Board Room 

     
Board of Directors Stationary Source 
Committee (Meets Quarterly at the Call of the Chair) 

Wednesday 1 9:30 a.m. Board Room 

     
Advisory Council Regular Meeting  
(Meets on the 2nd Wednesday of each Month) 

Wednesday 8 9:00 a.m. Board Room 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 

Wednesday 15 9:45 a.m. Board Room 

     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month)  

Monday 20 9:30 a.m. 4th Floor 
Conf. Room 



 

 
OCTOBER 2014 

 
TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Budget & Finance 
Committee (Meets on the 4th Wednesday of each 
Month)   

Wednesday 22 9:30 a.m. 4th Floor 
Conf. Room 
 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month)  

Thursday 23 9:30 a.m. Board Room 

     
Board of Directors Public Outreach 
Committee (At the Call of the Chair) 

Thursday 30 9:30 a.m. 4th Floor 
Conf. Room 
 

 

 
NOVEMBER 2014 

 
TYPE OF MEETING DAY DATE TIME ROOM 
     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month)  

Wednesday 5 9:45 a.m. Board Room 

     
Advisory Council Regular Meeting  
(Meets on the 2nd Wednesday of each Month) 

Wednesday 12 9:00 a.m. Board Room 

     
Board of Directors Executive Committee 
(Meets on the 3rd Monday of each Month)  

Monday 17 9:30 a.m. 4th Floor 
Conf. Room 

     
Board of Directors Nominating Committee 
(At the Call of the Chair) 

Wednesday 19 9:30 a.m. Room 716 

     
Board of Directors Regular Meeting 
(Meets on the 1st & 3rd Wednesday of each Month) 

Wednesday 19 9:45 a.m. Board Room 

     
Board of Directors Climate Protection 
Committee – (Meets 3rd Thursday every other Month) 

Thursday 20 9:30 a.m. Board Room 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month)  

Monday 24 9:30 a.m. Board Room 

     
Board of Directors Budget & Finance 
Committee (Meets on the 4th Wednesday of each 
Month)   

Wednesday 26 9:30 a.m. 4th Floor 
Conf. Room 
 

     
Board of Directors Mobile Source 
Committee (Meets on the 4th Thursday of each Month)  
-  CANCELLED AND RESCHEDULED TO 
MONDAY, NOVEMBER 24, 2014 DUE TO 
THANKSGIVING HOLIDAY 

Thursday 27 9:30 a.m. Board Room 

 
 
 
HL – 9/11/14 (11:25 a.m.)   P/Library/Forms/Calendar/Calendar/Moncal   



AGENDA:  3 

 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
 
To: Chairperson Brad Wagenknecht and Members 

 of the Personnel Committee 
 
From: Jack P. Broadbent 
 Executive Officer/Air Pollution Control Officer 
 
Date: August 27, 2014 
 
Re: Approval of Minutes of July 28, 2014 
 
RECOMMENDED ACTION 
 
Approve attached draft minutes of the Personnel Committee meeting of July 28, 2014. 
 
DISCUSSION 
 
Attached for your review and approval are the draft minutes of the Personnel Committee 
meeting of July 28, 2014. 
 
Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Sean Gallagher 
Reviewed by: Maricela Martinez 
 
Attachment – Draft Minutes of the Personnel Committee Meeting of July 28, 2014 



 AGENDA:   3 – ATTACHMENT 
 
Draft Minutes – Personnel Committee Meeting of July 28, 2014 
 

Bay Area Air Quality Management District 
939 Ellis Street 

San Francisco, California 94109 
(415) 749-5073 

 
DRAFT MINUTES 

 
Summary of Board of Directors 
Personnel Committee Meeting 

Monday, July 28, 2014 
 

 
1. Call to Order – Roll Call 
 
Personnel Committee (Committee) Chairperson Brad Wagenknecht called the meeting to order 
at 9:36 a.m. 
 
Present: Committee Chairperson Brad Wagenknecht; Vice-Chairperson Eric Mar; and 

Directors Scott Haggerty, David Hudson and Carol Klatt. 
 
Absent: Directors Susan Adams, Carole Groom, Mary Piepho and Jim Spering. 
 
Also Present: Board of Directors (Board) Chairperson Nate Miley. 
 
2. Public Comment Period: No requests received. 
 
CLOSED SESSION 
 
The Committee adjourned to Closed Session at 9:37 a.m. 
 
NOTED PRESENT: Board Chairperson Miley and Director Haggerty were noted entering the 
closed session at 9:38 a.m. 
 
3. Public Employee Performance Evaluations (Government Code Section 54957 and 

54957.6) (Out of Order Agenda Item #4) 
 
Pursuant to Government Code Section 54957 and 54957.6, a need existed to meet in closed 
session to conduct a performance evaluation of the Executive Officer. 
 
4. Public Employee Performance Evaluations (Government Code Section 54957 and 

54957.6) (Agenda Item #5) 
 
Pursuant to Government Code Section 54957 and 54957.6, a need existed to meet in closed 
session to conduct a performance evaluation of the District Counsel. 
 
OPEN SESSION 
 
The Committee resumed Open Session at 10:44 a.m. with no reportable action. 



Draft Minutes – Personnel Committee Meeting of July 28, 2014 
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5. Approval of Minutes of July 7, 2014 (Agenda Item #3) 
 
Committee Comments: None. 
 
Public Comments: No requests received. 
 
Committee Action: 
 
Director Hudson made a motion, seconded by Director Haggerty, to approve the Minutes of July 
7, 2014; and the motion carried by the following vote of the Committee: 
 

AYES: Haggerty, Hudson, Klatt, Mar, Miley and Wagenknecht. 
 
NOES: None. 
 
ABSTAIN: None. 
 
ABSENT: Adams, Groom, Piepho and Spering. 

 
6. Committee Member Comments/Other Business: None. 
 
7. Time and Place of Next Committee Meeting: 

 
Monday, September 22, 2014, at Bay Area Air Quality Management District Headquarters, 939 
Ellis Street, San Francisco, CA 94109 at 9:30 a.m. 
 
8. Adjournment: The meeting adjourned at 10:45 a.m. 

 
 
 

Sean Gallagher 
Clerk of the Boards 



  AGENDA:    4 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
   Memorandum 
  
To: Chairperson Brad Wagenknecht and Members 
 of the Personnel Committee 
 

From: Jack P. Broadbent 
 Executive Officer/APCO 
 

Date:  September 10, 2014 
 

Re: Appeal of Air Pollution Control Officer/Executive Officer Decision on Douglas W.              
Hall’s Complaint of Violation of the Air District’s Equal Employment Opportunity 
Policy            

 
INTRODUCTION 
 
This item is an appeal of a decision by the Air Pollution Control Officer/Executive Officer to 
deny an appeal of the decision made by the Air District’s Equal Employment Opportunity 
Officer†  that determined that no violations of the Air District’s Equal Employment Opportunity 
Policy (“Policy”) and Equal Opportunity Plan (“Plan”)‡ occurred, as alleged in a complaint filed 
by Air District employee Douglas Hall.  (For the Committee’s convenience, a copy of the Policy 
is attached as Attachment A; a copy of the Plan is attached as Attachment B; a copy of the Air 
Pollution Control Officer/Executive Officer’s decision denying the appeal is attached as 
Attachment C, a copy of Mr. Hall’s appeal of the Equal Employment Officer’s decision is 
attached as Attachment D,  a copy of the Equal Employment Officer’s decision addressing Mr. 
Hall’s complaint is attached as Attachment E, and Mr. Hall’s Appeal is attached as Attachment 
F.) 
 
Mr. Hall contends that the Air District has not properly implemented the Air District’s Policy, 
because he was not selected in recent open recruitments for management positions in the Air 
District’s Engineering Division.  Mr. Hall contends that the failure to select him in these 
recruitments resulted from discrimination against him on the basis of both race and age.  Mr. 
Hall does not contend that there was any deficit in the recruitment process for these two 
management positions.  Rather, he contends that discrimination that had a “disparate impact” on 
him occurred in the selection of individuals to fill acting manager assignments in the Engineering 
Division prior to these recruitments.  The Division Director’s acting assignments were made on 
the basis of interviews, reviews of work product, and reviews of other aspects of job 
performance of interested candidates, rather than rotating the acting assignments among all 

                                            
† Pursuant to the Bay Area Air Quality Management District’s Administrative Code, Division 
III, Personnel Policies & Procedures, Section 2.3 Discrimination Complaint Procedure, the 
Personnel Committee may consider an employee’s appeal of the Air Pollution Control 
Officer/Executive Officer’s decision regarding the District’s Equal Employment Opportunity 
Policy. 
‡ The Plan generally implements the Policy.  The Policy is set forth in Division III, Section 2 of 
the Air District’s Administrative Code. 
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interested staff members.  According to Mr. Hall, this resulted in his candidacy for the manager 
positions being disadvantaged because he was not selected to fill one of the acting manager roles.  
Mr. Hall further contends that the failure to appoint him to an acting manager positon, “may 
appear neutral on its face, [but] is impacting the advancement of African Americans into 
management positions in the Engineering Division.” 
 
At its March 24, 2014, Meeting, the Personnel Committee considered and denied Mr. Hall’s 
similar appeal of the issue of whether the same acting assignments in the Engineering Division 
constituted a violation of the Policy.  Following that appeal, the Board of Directors directed staff 
to amend the Air District’s Administrative Code to remove the appeal of the Air Pollution 
Control Officer/Executive Officer’s decision on such complaints to the Personnel Committee.  
The Administrative Code was amended on May 21, 2014.  Mr. Hall filed the present complaint 
before the Administrative Code was amended.  Accordingly, at the Board of Directors’ direction, 
Mr. Hall was informed that he could choose whether or not to bring this matter before the 
Personnel Committee.  Mr. Hall chose to do so. 
 
Although Mr. Hall’s contentions may relate to particular recruitments, his claims can and do 
relate only to an alleged failure of the Air District to implement the Policy.§  Therefore, neither 
Mr. Hall’s qualifications for the positions he sought, nor the qualifications of any other 
individuals, including the incumbents, are at issue in this matter.  Moreover, because the issues 
raised by Mr. Hall cannot relate to the hiring, termination, or discipline of any employee, and 
particularly not an employee under the direct supervision of the Board of Directors, this matter 
must be considered in open session under the Brown Act.   
 
RECOMMENDED ACTION: 
 
Staff recommends that the Personnel Committee deny the appeal and take no further action, 
because the allegations in Mr. Hall’s complaint and subsequent appeals lack merit. 
 
BACKGROUND 
 
The Air District’s Policy and Plan have been in place since the late 1960’s.  The Policy and the 
Plan ensure equal opportunity for all people to be recruited, employed, placed, selected for 
training, trained, evaluated, promoted, demoted, laid off, terminated, compensated, and otherwise 
treated within the workplace.  As noted above, the Plan is designed to implement the Policy.  The 
Policy and Plan have been revised several times over the years, with the latest revision occurring 
on September 12, 2011.  The 2011 revision changed all references from “affirmative action” to 
“equal employment opportunity” and deleted items that referred to affirmative action plan 
activities, (i.e., those activities that would favor applicants or employees based on gender or 
ethnic status).  The Policy and Plan place the responsibility for implementation with the Director 
of Administrative Services acting as the Equal Employment Opportunity Officer and the Air 

                                            
§ Mr. Hall has styled his complaint as a “Race Discrimination and Age Discrimination” 
complaint referencing the Equal Employment Policy in the Air District’s Administrative Code.  
The Air District’s Administrative Code provides a complaint and appeal process only for alleged 
violations of the Policy, not for alleged acts of discrimination. 
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Pollution Control Officer/Executive Officer and provide that division directors are responsible 
for implementation within a division.  Neither the Policy nor the Plan specifically addresses 
acting assignments. 
 
In 2012, the Director of Engineering determined that there was a need to backfill two vacant 
positions with acting managers.  Air District Division Directors have considerable flexibility to 
determine the procedures for making acting assignments.  These determinations are based on the 
needs of the division to carry out the Air District’s mission and are made in accordance with the 
Air District’s Administrative Code and the Memorandum of Understanding between the Air 
District and the Air District Employee Association.  Typically, the division director does not 
engage in any formal process and makes an acting assignment to an individual who the director 
believes can fill the role. 
 
The Director of Engineering initially requested that senior staff in the Engineering Division 
apprise him of their interest in the acting assignments and indicated that the acting assignment 
might be rotated among interested staff.  In many cases, Supervisor level staff members, who are 
immediately below managers, are considered for acting manager assignments.  In this case, the 
Director of Engineering expanded the opportunity to undertake the acting manager assignments 
to Senior Engineers.  After interviewing interested staff, including Mr. Hall, and considering 
their work performance and quality of work, the Director of Engineering determined the most 
qualified staff for the acting assignments.  The Director of Engineering initially rotated four 
engineers in the acting assignments, but eventually chose to have only two engineers act on a 
longer-term basis, because the Director determined that those individuals were best handling the 
assignments and accomplishing the Engineering Division’s work and the Air District’s mission. 
 
The Air District began recruitments to fill the two vacant Air Quality Engineering Manager 
positions in the Spring of 2013.  Along with six other candidates, Mr. Hall applied for the open 
Engineering Manager positions.  He was interviewed for the positions, including by the Division 
Director, and the Deputy Air Pollution Control Officer, but ultimately was not selected for the 
positions. 
 
On October 6, 2013, Mr. Hall filed his first appeal contending that the process of making the 
acting manager assignments violated the Policy and Plan.  Mr. Hall contended that the acting 
Engineering Assignments were not assigned in accordance with the Policy and Plan.  According 
to Mr. Hall, the provision in the policy stating a commitment to “[p]rovide training to employees 
for positions of greater responsibility and afford employees the opportunity to demonstrate 
leadership and supervisory capabilities” mandates that acting assignments be distributed to all 
interested Air District staff, or at the least, to Mr. Hall.   
 
As noted above, neither the Policy nor the Plan addresses acting assignments.  Furthermore, 
nothing in the Air District Administrative Code or the Memorandum of Understanding requires 
that acting assignments be rotated or otherwise assigned to whomever is interested without 
regard to the need to accomplish the necessary work of the Air District. 
 
Staff fully investigated Mr. Hall’s allegations.  Staff also retained a licensed investigator to assist 
with the investigation.  Based on the findings of the investigation, there was no merit to Mr. 
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Hall’s allegations.  The investigation concluded that there was no evidence that the Director of 
Engineering violated any Air District policy based on the manner in which acting assignments 
were made as outlined above.  The investigation further concluded that there was no evidence 
that acting assignments in the Engineering Division violated the Policy or the Plan.  Furthermore, 
the investigation concluded that there is no evidence that race, ethnicity, or any other legally 
protected factor has played any role in acting assignments in the Engineering Division.  In short, 
there was no evidence that the Air District violated the Policy or the Plan.   
 
On the basis of the investigation, after following all appropriate procedures, on October 24, 
2013, the Air District’s Equal Employment Opportunity Officer responded to Mr. Hall’s 
complaint and informed Mr. Hall that it had been determined by an independent investigator that 
there had been no violation of the Policy or Plan as alleged by Mr. Hall.  On November 6, 2013, 
Mr. Hall appealed that decision to the Air Pollution Control Officer/Executive Officer.  On 
November 26, 2013, the Air Pollution Control Officer/Executive Officer denied Mr. Hall’s 
appeal and confirmed the findings of the Equal Employment Opportunity Officer.  On December 
18, 2013, Mr. Hall filed an appeal of the decision to the Personnel Committee.  On March 24, 
2014, the Personnel Committee heard a presentation by Mr. Hall, and considered and denied his 
appeal. 
 
DISCUSSION 
 
On December 17, 2014, Mr. Hall filed a separate complaint alleging a violation of the Plan and 
the Policy in which he contends that the acting assignments in the Engineering Division have led 
to “disparate impacts” discrimination against him on the basis of race and age, because those 
assignments went to individuals who later were successful in the recruitments for the 
Engineering Manager positions filled in the Summer and Fall of 2014, and Mr. Hall was not.  In 
Mr. Hall’s words, “[t]hese discriminatory acts occurred on the ‘practice field’ before the ‘game’ 
or job announcement.”  According to Mr. Hall, the Director of Engineering had a plan to award 
the acting assignments to his favorites, provide tenure and training in those acting roles, and 
ultimately to hire those individuals into the permanent Engineering Manager positions.  In Mr. 
Hall’s words, the “appearance of a properly run recruitment process and employment selection 
procedure were only a disguise to cover up this subtle discrimination, as the hiring process was 
only perfunctory.” 
 
As with Mr. Hall’s prior complaint, Air District staff fully investigated Mr. Hall’s claims.  Also, 
as with Mr. Hall’s prior complaint, the Air District hired an independent outside attorney 
investigator to investigate Mr. Hall’s claims.  (The investigator hired to investigate Mr. Hall’s 
December 17, 2014 complaint is different from the prior investigator to ensure independence of 
conclusions.)  The investigation of Mr. Hall’s claims concluded that there is no evidence of any 
violation of the Policy and Plan in the recruitment process for the Engineering Manager 
positions. The investigation further concluded that race, age, or any other protected factor did not 
play any role in the decisions to promote the incumbents to the Engineering Manager positions. 
 
On the basis of the investigation, on April 22, 2014, following applicable procedures, the 
Director of Administrative Services, acting as the Air District’s Equal Employment Opportunity 
Officer, informed Mr. Hall that on the basis of the investigation into Mr. Hall’s complaints the 
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Air District had concluded that there was no employment-related civil rights violated in the 
recruitment for and appointment of qualified individuals to the permanent Engineering Manager 
positions.  On May 5, 2014, Mr. Hall appealed that determination to the Air Pollution Control 
Officer/Executive Officer.  On May 22, 2014, the Air Pollution Control Officer/Executive 
Officer affirmed the decision of the Director of Administrative Services.  On June 12, 2014, Mr. 
Hall appealed the Air Pollution Control Officer/Executive Officer’s decision to the Personnel 
Committee.  Mr. Hall was informed that the Administrative Code no longer provided for such 
appeals, but because his initial complaint was filed before the Administrative Code was 
amended, he could elect to proceed with his appeal.  Mr. Hall decided to go forward with his 
appeal to the Personnel Committee. 
 
Respectfully submitted, 
 
 
 
Jack P. Broadbent 
Executive Officer/APCO 
 
Prepared by: Brian C. Bunger 
Reviewed by:  Rex Sanders 
 
 
Attachments: Attachment A - Air District’s Equal Employment Opportunity Policy  

Attachment B - Air District’s Equal Opportunity Plan  
Attachment C - The Air Pollution Control Officer’s decision denying an Appeal 
Attachment D – Mr. Hall’s Appeal of the Equal Employment Officer’s Decision 
Attachment E - The Equal Employment Officer’s decision addressing Mr. Hall’s 

complaint  
Attachment F - Mr. Hall’s Appeal 
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